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Dear Ms Evans
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Inquiry into Mandatory Regulation of Children and Young People on the Sex
Offenders Register
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Could you please place this submission before the Committee
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The Magistrates Court does not deal with children and offences committed by young
people which would cause them to be placed on the Sex Offenders Register. These
are dealt with in the District Court and the Children's Court.
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Apart from observing that discretionary provisions which allow all the circumstances
of a particular case to be taken into account, are preferable to mandatory provisions,
further comment in relation to the legislation is best left to those jurisdictions.

The Magistrates Court does deal with offenders sentenced as a child but who breach
their reporting obligations once they become an adult. The reporting obligations are
onerous and continue for a substantial period. A young person will have to deal with
many other pressures associated with entering into adulthood and establishing
independence. These include education, relationships, employment and
accommodation. It is not difficult to understand how there may be a failure to comply
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with one of the obligations such as missing an appointment, failing to advise of a
changed telephone number or the opening of a new email account within the required
time.

Statistics obtained from the Magistrates Court data base would indicate that since
2014 there were 1049 convictions relating to breaches of reporting conditions where
the obligation arose when the offender was under 20 years of age.

The Magistrates Court can impose a penalty which takes account of all circumstances
but the difficulty is that it brings the young person into the adult criminal justice system
and risks undoing all that might have been achieved in the Childrens Court.

The principles of the Childrens Court are to, where possible, rehabilitate children so
that they may be contributing members of the community as adults.

Where the Childrens Court or the District Court have concluded that the offender is
unlikely to offend again, the offender's rehabilitation would seem to be best served by
excusing them from the onerous reporting obligations which might otherwise bring
them back into contact with the adult criminal justice system.

Yours sincerely

Stoven Heath

Chief Magistrate
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